Cyberlaw

Fall 2005
Prof. Susan Crawford

Cardozo School of Law
Course Information and Syllabus [as of 10/3/05]

M-T-F, 11:00-11:54
Room 204
Office:  Next to 1008 (for now)

scrawford@scrawford.net

Contact Information:  The best way to reach me is via email at scrawford@scrawford.net.  Office hours are 4pm to 5pm, Monday and Tuesday.  I am happy to make appointments via email for other times.

Course Materials:  Bellia, Berman, Post:  Cyberlaw:  Problems of Policy and Jurisprudence in the Information Age (2d ed.) and supplemental materials made available on Angel and scrawford.net (at scrawford.net, you’ll find them under "courses/Cyberlaw Fall 2005").  There is also an “official supplement” by the authors of the casebook that you should download from http://www.nd.edu/~pbellia/cyberlaw/ CyberlawSuppFall2005.pdf or Angel or scrawford.net.
Course Requirements:  Attendance and active participation are essential.  You will be called on.  For each class following the first two, a pre-assigned group of students will be “on call” to help guide class discussion.  There will be a four-hour final exam.  Class participation will be used to resolve grades that are on the border between two marks.  If you are repeatedly absent you will not be allowed to take the final exam.

Class 1 – Cyberlaw as a Discipline

Mon., Aug. 29

Casebook, pp. 1-13


Easterbrook, Cyberspace and the Law of the Horse

Lessig, The Law of the Horse: What Cyberlaw Might Teach 

John Perry Barlow manifesto (Crawford supplement)

Class 2 – Internet Basics

Tues., Aug. 30
Casebook, pp. 13-23


ACLU v. Reno

Jeff Tyson, How Internet Infrastructure Works (Crawford supplement)

Marshall Brain, How Domain Name Servers Work (Crawford supplement)

Class 3 – Internet Basics (cont.) and Analogy Problems
Fri., Sept. 2.
Casebook, pp. 25-48

eBay v. Bidder's Edge


Intel v. Hamidi

No Class Mon. Sept. 5 [Labor Day]
Class 4 – Consumer Confusion and Online Trademarks

Tues., Sept. 6
Casebook, 48-65


Brookfield v. West Coast Entertainment


Planned Parenthood v. Bucci


PETA v. Doughney

Recommended:

U.S. Patent and Trademark Office, Frequently Asked Questions (FAQ) About Trademarks <http://www.uspto.gov/web/offices/tac/tmfaq.htm>

No Class Fri. Sept. 9 [will be made up]
Class 5 – Internet Access and Content Filtering
Mon., Sept. 12
Trademark cases, cont.

Casebook, 66-71


Mainstream Loudon v. Board of Trustees

Class 6 – The Theoretical Debate

Tues., Sept. 13
Casebook, 73-93


Law and Borders


The Internet and the Abiding Significance of Territorial Sovereignty


Against Cyberanarchy


Against "Against Cyberanarchy"

Class 7 – Jurisdiction to Prescribe
Wed., Sept. 14, noon, Rm. 204 [makeup class – will audiotape]
The Theoretical Debate (cont.)

Casebook, 93-104


ACLU v. Reno


Ashcroft v. ACLU

Class 8 – Jurisdiction to Prescribe/”Dormant” Commerce Clause
Fri., Sept. 16
Casebook 104-121

La Ligue Contre le Racisme et l'Antisemitisme v. Yahoo


American Libraries Ass’n v. Pataki


Washington v. Heckel
CDT v. Pappert (official supplement; and read decision found on scrawford.net and Angel)
Class 9 – Jurisdiction to Adjudicate (I) 

Mon., Sept. 19
Casebook 135-155


Asahi v. Sup. Ct. of Calif.


Inset v. Instruction Set


Zippo Manufacturing v. Zippo Dot Com, Inc.

Class 10 – Jurisdiction to Adjudicate (II)

Tues., Sept. 20
Casebook 156-167



Winfield v. McCauley



Young v. New Haven Advocate



The Globalization of Jurisdiction



(also materials in official supplement)
Class 11 – The Power to Enforce

Wed., Sept. 21, noon, Rm. 206 [makeup class, will audiotape]
Casebook 167-175, 179-189



Yahoo! Inc. v. La Ligue Contre le Racisme et l'Antisemitisme
:

Chasing Bits Across Borders



The Internet and the Legitimacy of Cross-Border Searches



(also materials in official supplement)

9th Circuit Yahoo! decision (on scrawford.net and Angel) 
Class 12 – ICANN

Fri., Sept. 23 
Casebook 225-231



Governing Cyberspace

Casebook 358-371



Weiser article



Froomkin article

The ICANN Experiment (on scrawford.net and Angel)

Class 13 –  The Effect of Technology on Legal Rules

Mon., Sept. 26
Casebook 249-269



Olmstead v. US



Katz v. US



Kyllo v. US

Class 14 – Copyright Protection

Tues., Sept. 27
Casebook 269-286



Sony v. Universal City Studios



Real Networks v. Streambox

Class 15 –  Copyright Protection (cont.)

Fri., Sept. 30
Casebook 286-303



Universal City Studios v. Corley

Classes 16 and 17 – The Broadcast Flag

Mon., Oct. 3 (double class) [second hour is a makeup class and will be audiotaped] 


The Biology of the Broadcast Flag (on scrawford.net and Angel)


CDT Primer on the Broadcast Flag (on scrawford.net and Angel)


DC Circuit broadcast flag opinion (on scrawford.net and Angel)



CDT roadmap for legislation (on scrawford.net and Angel)
No class Tues. Oct. 4 [Rosh Hashanah]

No class Fri. Oct. 7 [Wednesday schedule]
Class 18 – Problems of “Public” v. “Private” Regulation 

Mon., Oct. 10
Casebook, 335-357



Marsh v. Alabama



Amalgamated Food Employees Union v. Logan Valley Plaza



Lloyd Corp. v. Tanner



Hudgens v. NLRB



Cyberspace and the "State Action" Debate

Class 19 – Rating the Net I
Tues., Oct. 11 
Casebook, 392-412



Ginsberg v. NY



FCC v. Pacifica



Sable v. FCC



Renton v. Playtime Theatres

No class Wed. Oct. 12 [will be made up] or Fri. Oct. 14 [Thursday schedule] 

Class 20 – Rating the Net II
Mon., Oct. 17

Casebook, 412-443


Reno v. ACLU



Rating the Net



Code and Other Laws of Cyberspace

(also materials in official supplement)
COPA SCT decision (2004) (on scrawford.net and Angel)
No class Tues. Oct. 18 [Succot]

Class 21 – Rating the Net III
Fri., Oct. 21 
Materials from Oct. 17, cont.

Casebook 443-459


US v. American Library Assn

Class 22 – Problems of Speakers and Conduits 

Mon., Oct. 24 [Tuesday schedule, but we meet on Tuesdays]
Casebook, 461-485



Red Lion



Miami Herald v. Tornillo



Turner Broadcasting v. FCC
No class Tues. Oct. 25 [Shemini Atzeret] or Fri. Oct. 28 [will be made up]
Classes 23 and 24  – The FCC and Open Access
Mon., Oct. 31  [double class; second hour is a makeup class and will be audiotaped]
Casebook, 490-498 (note official supplement to these pages)



Brand X Internet Servs. v. FCC (on scrawford.net and Angel)
Class 25 – The FCC and the Internet
Tues., Nov. 1
IP-enabled Services NPRM (on scrawford.net and Angel)

Someone to Watch Over Me (on scrawford.net and Angel)
Class 26 – The Role of ISPs and Other Intermediaries
Fri., Nov.4
Casebook 498-517



Cubby v. CompuServe



Stratton Oakmont v. Prodigy



Zeran v. AOL



Blumenthal v. Drudge

may add other materials if news re ISPs.

Class 27 – The Role of ISPs II
Mon., Nov. 7
Materials from Fri. Nov. 4, cont.
Class 28 – Copyright Liability I

Tues., Nov. 8

Casebook 518-540



Religious Technology Center v. Netcom



A&M Records v. Napster



(also materials in official supplement, 19-38)
No class Fri. Nov. 11 [has been made up]

Class 29– Copyright Liability II
Mon., Nov. 14


MGM v. Grokster (on scrawford.net and Angel)
Class 30 – Control Over Information



Tues., Nov. 15
Casebook 555-571



McIntyre v. Ohio Elections Commission



In re Subpoena Duces Tecum to America Online



Doe v. 2The Mart.com 



(also materials in official supplement)

D.C. Circuit opinion in RIAA v. Verizon (on scrawford.net and Angel)

Class 31 – Control of Personal Communications and Data 
Fri., Nov. 18
Casebook 571-595

Berger v. NY

Title III


U.S. v. Miller


ECPA/SCA


Smith v. Maryland


Pen Register

Class 32 – Control of Personal Communications and Data (II)
Mon., Nov. 21
Casebook, 598-627


Smyth v. The Pillsbury Company



Konop v. Hawaiian Airlines, Inc.



In re Doubleclick
Class 33 – CALEA 
Tues., Nov. 22
CALEA Joint Petition (on scrawford.net and Angel)

CALEA FCC press release (on scrawford.net and Angel)

If a final order or lawsuit has been filed by Nov. 22, we’ll read them.
No class Fri. Nov. 25 [Thanksgiving]
No class week of Nov. 28 [has been made up]
Class 34 – Control of Access to Data and Network Resources
Mon., Dec. 5

Casebook, 633-652



Tickemaster v. Tickets.com


Register v. Verio



[if time: US v. Morris



AOL v. LCGM]

Class 35 – Control of Online Contracting
Tues., Dec. 6
Casebook, 657-667


Carnival Cruise



Caspi v. Microsoft



Comb v. Paypal

Class 36 – Substantive Contractual Terms

Wed., Dec. 7, noon, 204 [makeup class; will be audiotaped]

Casebook, 667-677


ProCD v. Zeidenberg



Specht v. Netscape

Class 37 -- Cyberspace and the Formation of Law and Policy

Friday, Dec. 9

Casebook, 703-726



The Globalization of Jurisdiction



Whose Republic?



Community in the Abstract



The Future of Ideas



Governing Cyberspace
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